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RELEASE AND INDEMNITY AGREEMENT

THIS AGREEMENT made effective as of the ● day of ●, 2023
BETWEEN:                   PLANT Architect Inc. (The Indemnified Party)
- and –
 [Name of Business] (The Indemnifier)
WHEREAS PLANT Architect Inc Inc. (the “Architect”) is a corporation governed by the laws of Ontario;

AND WHEREAS [ ] is a corporation incorporated pursuant to  the laws of Ontario;
AND WHEREAS [name of business] has been provided with drawings A-001 Plans, A-002 Elevations, A-003 Details, & A-004 Materials List, dated 13 July 2023 [hereafter referred to as ‘The Drawings’] with respect to the construction and placement of an outdoor restaurant patio by the [legal name of the BIA/Business Owner] prepared by the Architect;
AND WHEREAS the Architect has made no representations, and provided no advice as to whether or not ‘The Drawings’ and/or the restaurant patio to be constructed and placed by [name of business] is or will be in compliance with any law, building code, by-law, or regulation regarding the construction or placement of restaurant sidewalk patios, and has not been engaged to provide any advice or services with respect to same;

AND WHEREAS the parties hereto have agreed to execute and deliver the within indemnity in respect of the provision and use of ‘The Drawings’.

NOW THEREFORE, in consideration of the payment of One Hundred dollars ($100.00) by each party to each other party, and of other good and valuable consideration (the receipt and sufficiency of which are hereby irrevocably acknowledged by each of the parties hereto), the parties agree as follows:

1. [name of business] hereby agrees to release and to indemnify and hold harmless the Architect  against and from any  liability, loss, damages, expenses, and/or costs that the Architect may sustain, suffer, or incur or that may be asserted, threatened, or pending against the Architect, including legal fees and disbursements on a substantial indemnity basis, in connection with any matter pertaining to the use by [name of its business] or its officers, directors, employees, or agents of ‘The Drawings’  (being referred to herein as a “Claim”).
2. [name of business] hereby agrees that its indemnity pursuant to Section 1 shall be without set-off, deduction, compromise, or abatement.

3. If a party becomes aware of a Claim, such party shall forthwith notify the other party in writing of such Claim.

4. The omission by the Architect to timely notify [name of business] shall not relieve [name of business] from any obligation to indemnify the Architect. 
5. This indemnity agreement shall be governed by, and construed in accordance with, the laws in force in the Province of Ontario.
6. Any notice, demand, or other communication permitted or required to be given hereunder (a “notice”) shall be given by prepaid first class mail, by e-mail transmission, or by delivering the same at the address(es) herein set forth. Any notice given prior to 5:00 p.m. (Toronto time) on a business day by personal delivery or by e-mail transmission shall be deemed to have been made on such business day and if so given after 5:00 p.m. (Toronto time) on a business day or a day which is not a business day, such notice shall be deemed to have been made on the next following business day. Any notice, if mailed at any time other than during a general discontinuance of postal service due to strike, lockout, or otherwise, shall be deemed to have been received on the fourth (4th) business day after the post-marked date thereof. The addresses of the parties for the purposes hereof shall respectively be:

(a)
if to the Architect:

500-317 Adelaide Street West
Toronto, Ontario M5V 1P9
Attention: Lisa Rapoport
Email: lisa@branchplant.com
(b) 
if to the [name/address of business]:
Either party may from time to time notify the other party hereto, in accordance with the provisions hereof, of any change of address which thereafter, until changed by like notice, shall be the address of such party for all purposes of this Agreement.

7. The parties hereto shall with diligence do all such things as may be reasonably necessary to effect the purpose of this Agreement and carry out its provisions.

8. No waiver by any party hereto of any breach of this Agreement shall be effective or binding upon such party, unless it is in writing, and any such written waiver shall not limit or affect such party’s rights with respect to any other or further breach of this Agreement.

9. No amendment of this Agreement shall be effective unless in writing and signed by the parties hereto.

10. This Agreement shall be binding upon and enure to the benefit of the parties hereto and their respective heirs, personal representatives, successors, and assigns (as the case may be).

11. This Agreement may be executed in counterparts, each being in the same form and executed by a party hereto. When executed and delivered to both parties, all such counterparts shall together constitute one and the same agreement notwithstanding the execution and delivery of such counterparts at different times. The delivery of a counterpart of this Agreement by one or more parties hereto by electronic means such (of such counterpart in PDF shall be deemed to be sufficient delivery hereof by such party or parties.
12. Use of ‘The Drawings’ is not permitted without execution of this agreement.
IN WITNESS WHEREOF the parties have duly executed this Agreement as of the date first written above.

[signatures appear on the next page]

	PLANT Architect Inc.
Per:






Lisa Rapoport
I have authority to bind this corporation.
	
	[name of business]
Per:






Business owner, title
I have authority to bind this corporation.
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